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THIRTY-FOURTH AMENDMENT TO DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR CIRCLE C RANCH SUBDIVISION 

THE ST ATE OF TEXAS 

COUNTY OF TRAVIS 

§ 

§ 
§ 

RETURN TO 
ALAMO TITLE COMPANY 
3305 NORTHLAND DR, #100 

AUSTI~ T~S ~~ 
GF#C/7, 'tJ - o/ 

This Thirty-Fourth Amendment to Dcclarauon of Covenants, Cond1t1ons and Restnct1ons 1s 
made to be effecuve the date set forth helow by Phoenix Holdings, Ltd , a Texas limited partnership 
RH Development/Park West CC, lnc , a Texas Corporation ("RH"), the owner of the Add1t1onal Llmd 
{as dcfmed below), 1s JOmmg this Amendment to evidence RH's consent to the addmon of the 
Additional Land and Lhe other prov1~10ns of tlus Amendment 

RECITALS: 

A By Declarat1on of Covenants, Condmons and Restnctmns for Circle C Ranch 
Subd1v1sion recorded m Volume 10585, Page J lO, Real Property Records of Travis County, Te;r;a., 
(the "Original Declaration"), C1rc\e C Development Corporation, a l'exas coiporat1on (the "Original 
Declarant") imposed certain covenants, restnct1ons, charges and hens upon certam real property as 

therein described 

B. The Ongmal Declaration has been amended by documents recorded m Volume 
10627, Page 771, Volume 10729, Page I 153, Volume !0778, Page 284, Volume 10847, Page !704, 
Volume 1096\, Page 0851, Volume 11003, Page 1060, Volume 11134, Page 1045, Volume 11824, 
Page 0883, Volume \ 1924. Page 0139, Volume \ 1924, Page 0959, Volume I l925, Page 0009, 
Volume 11929, Page 0356, Volume !2081, Page 1479, Volume 12219, Page 0642, Volume 12231, 
P.ige !241, Volume 12236, Page 2799, Volume 12265, Page 0471, as corrected m Volume 12403, 
Page 0495, Volume 12280, Page 0080, Volume 12377, Page 0508, Volume 12492, Page 0516, 
Volume 12618, Page 0678, Volume 12667, Page 0072, Volume 12667, Page 0169, Volume 12705, 
Page 00]6, Volume 12721, Page 1542, Volume 12864, Page 1216, Volume 13114, Page 0757, 
Volume 13224, PJge 0043, Document No 1999160088, Document No 2000011673, Document No 
2000093548, Document Ko 2000114433 respec11vely, of the Real Property Records of Trav1~ 
County, Texa~. (which Ongmal Declara11on, as so amended, is hcrem referred to as the 
"Declaration") 

C Cnde C Development Corporation assigned tls nghts and pnv1leges as "Declanmt" 
under the Declaration to Circle C Development Jomt Venture; Circle C Development Venture 
~ubsequcntly assigned 1ts nghts and privileges a~ "Dec!arant" under the Dcclarauon to Circle C Lmd 
Corp. a Texas corpmauon: and Circle C Land Cotp subsequently assigned Jts nghts and pnvdeges as 
•·neclaranl" under the Declaration to Phocmx Holdings, Ltd, a l'e:r.as l1m1ted partnership (heremaftcr 
refe1i-ed tom, the Declarant") 

D Article I, SectJon 3 of the Declaration provides that Declarant ha~ the nght a\ any t1me 
and from time 10 nmc to bnng withm the scheme of the Declaratlon addmonal propertJes, and further 
has the nght to supplement or modify the Declarat1on as may be appropnate for such addmonal 

property 

E Dcclarant desires to bnng certam property w1thrn the scheme of the Declarat1on and to 
modify the Declarat1on as to srud property as heremafter set forth, and RH, as owner of said property 
desires to consent to such addition on the tenns set forth below 

NOW, THERFORE, Dcdarant and RH hereby declare as follows 

Addition to Property Sub1ect to Declarauon The followmg trnct of land (thc 
'"Additional Land'") 1~ hereby added 10 the Propemes subJeCI lo and covered by the Declaraoon 

28 44 :!(;Tes of land, more or Jess, as more particularly descnbed as PARK WEST AT 
CIRClE C, PHASE TWO, a subdtv\S\on. m Travis County, Texas, accordmg to the 



pla1 thereof recorded m Volume 103, Page(s) 32-34 of the Plat Records of Trav1., 
County, Texas 

2 Mod1f1catmn of the Dedarat10n as to the Added Tract The Add1tmnal Land shall be 
held, transferred, sold, conveyed, occupied and used subJect to the covenants, restncuons, charges and 
hens as set forth m the Declarauon, provided lhaJ. as the same relate to the Adillt1onal Land only. the 
terms and prov1s1ons of the Declaration are mochfied as follows 

(a) Amc\e 1II, Section 6 of the Declaration is hereby deleted tn its enttrcty, and the 
fol!owmg 1s substituted m the place and stead thereof 

Secuon 6 Commencement Date of A.'>scssments With respect to each Lot wnhm the 
Additional Land. the first annual asseSllment provided for herem ~hall corrunence 

on the <late hereof 

(b) Amcle IV, Secuon iO of the Declarat10n \S hereby deleted tn its entirety. and the 
followmg 1s subsmuted 1n the place and stead thereof 

Sec11on JO Governmental Authont1es Declarant, its successors and assigns, 
imd all future Owners and their successoL"S and assigns by their acceptance of 
their rcspecuve deeds. and the A,;sociat1on shall be bound by and sub;ect to al! 
apphcahlc laws, ordinances, rules or regulations, mcludJflg without hm1tat1on 
obtammg all pcnmt;; required for the construction, erection, placement, 
alternnon or mamtenance of improvements on The Properties No 
1rnprnvemcnts or add1t1on or change or alterat10n thereof shall be constructed, 
erected, placed, altered or mamtmncd on The Propenies, mcludmg the 
Common Arc.i., which i~ m v1olat1on of the applicable laws, ordinances, rules 
or regulauons of any governmental ent1ty or agency w11.h Junsdict1on over the 
portmn of The Properties on which such improvements are so constructed, 
erected, placed, altered or mamtamed Notwithstandmg anythmg to the 
contrary hercm contamed, Declarnnt, the Association, the Comm1ttcc. RH, and 
I.heir rcspect1vc officers, directors, agent~ and employees shall have no 
obligation to enforce or report ,my v10lat1on of ,my such law, ordmance, rule or 
rcgul.iL1on The approval of plans and spec1f1cat10ns by the Comm1ttec shall 
not be deemed or constnted to const:J.tute a detennmatton that .~uch plans and 
spec1ficauons comply with any applicable law, ordmance, rule or rcgulauon 
The subchv1s1on plat for the Add1t10nal Land, and plans for the construct1on of 
st1bdtvts1on improvement~ w1Lhm the Add\lmnal Land have been approved by 
the City of Austm, and no further approval of such plat or plans 1s reqrnred 

Amclc IV of the Dcclarntmn 1s amended to mcludethe followmg as a new Section 12 

SecLton 12 Special Provisions Regardmg Additional Land Notw1Lhstandmg anything 
m this Article IV to the contrary, the Architectural Control Committee sha!! not unrea~onably 
withhold or delay approval of plans submmed for the construction of the 1mtm! improvements 
or landscapmg upon any Lot w1thm the Add11lonal Land or any Common Arca w1thm the 
Addmonal Land 

{c) Article V, Section Z of the Dcdanu.1on 1s hereby deleted m its entirety, .md the 
followmg is subsututed m the place and stead thereof 

Sectmn 2 Mm1mum Square Footage Withm bnprovements The livmg area 
of lhe mam residential structure located on any Lot, exclusive of porches and 
parkmg fac1ht1es, shall not be less than one thousand two hundred (1,200) 
square feet and not more than three thousand (3,000) square feet for the Lots 
withm the Additional Land 

{d) Article V, Section 3(h) 1s hereby deleted m its enurety, and the followmg 1s sub~titutcd 
m !he place and sread tl1ereof 
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b Use No manufactunng, trade, business, commerce, mduslry, 
profession, or other occupation whatsoever will be conducted or earned on m 
The Properties or any part thereof, or m any bmldmg or olher structure erected 
thereon, save and except sales and construction management offices with the 
pnor wnuen approval of the Arch1tectural Control Cornmmee 

(e) Article V, Section 3(h) rn hereby deleted m its entirety, and the following 1s substituted 
in the place and stead thereof 

h Carports, sports court~, swimming pools or storage sheds No 
carports, sport courts of any kmd, swimmmg"pools, or storage sheds shall be 
constructed ereclCd or pemutted to remam on any Lot without the express 
pnor written approval of the Archnectural Control Committee Any outdoor 
hgh1mg related to carports, spons court~, sw1mmmg pools, or storage shed~ 
shall be wbJcct to the requirements of Sectmn 5 hereof 

(f) Article V, Section 4 ts hereby deleted m 1t'\ entirety, and the followmg ts surn.11tuted m 
the place and stead thereof 

Secuon 4 Minimum Setback Lmes All setback lmes shall be m accordance 
with the approved final plat(s) for the Add1ttonal Land No Structure may be 
placed w1thm the setbuck \mes, however, the followmg improvements are 
allowed w1thm mm1mum setback areas 

a structures below and covered by the ground, 

b steps, walks, dnveways, and curbmg, 

c retmmng or screerung walls ,is approved by the Architectural Control 
Committee, 

d landscaping; 

c ut1hty fac1ht1es such as underground meter boxes and check valves 

f any other improvement approved m Wntmg by the Architectural 
Control Committee, provided that roofed structure~ other than 
re!aL1vcly mmor encroachments sha!! m no event be so approved 

(g) The last paragraph of Artie-le V, Sect10n 6 1s hereby deleted m it~ entirety, and the 
following 1s substituted m the place and stead thereof 

Notwithstandmg anythmg hercm contamed to the contrary, (1) no paper or 
cardboard signs wtll k penmtted on any Lot, and (11) rn1y and all signs, 1f 
allowed, shall comply wl!h all applicable laws, ordmances, rules or regulat10ns 
of any governmental cnwy or agency w1thJunsdiction over the portion of The 
Propcl1les on which such signs are so constructed, erected, placed, or 
mamtamed 

(h) Article V, Section 7(b) 1s hereby amended to add the fo!lowmg prov1s1on thereto 

111 Detailed landscape plans for all Common Areas shall be submitted to 
the Architectural Control Committee for review and approval Such 
land~cape plam shall mcludc, but need not be hm11ed IO, land forming 
and benrnng, 1mgat1on !;ystems, landscape subsurface dramagc 
syswms, pavmg, site fum1shmgs, decorative walls, nonstructural 
retammg walls and introduced vegetation, and shall be consistent with 
the Design Gmdelmes and the prov1s10ns of this Sectt0n 7, provided, 
the Arch1tcctural Control Comrmttce may wruve or modify any such 
rcqmrement as the Architectural Control Com1rnttee may deem 
reaw11able or appropnatc No revmon or moddicatmn to such 
landscape plans shall be made without the pnor wntten approval of the 
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ArcbJtectural Control Comrruttee NotwJthstandmg the forgomg, the 
Architectural Control Committee confirms that the requirement~ for 
m1provements and landscapmg of Common Areas m the Add1t1onal 
Land shall be for landscapmg similar to ex1stmg landscapmg along La 
Crosse Ave west of focarpment 

(1) Amcle V, Section 7(e) (n) is hereby deleted tn 11s enllrcty, and the followmg 1s 
substttuted m the place and stead thereof 

11 Required Landscapmg All Owners shall be required lo landscape 
front yards, back yards, side yards, and ad.Jacem to bmldmg 
foundation~ Trees, shrubs, ground covers, sea~onal color and turf 
grass shall be used m these areas to achieve the landscape mtent for 
land use acconhng to the Demgn GU1de!mes 

Either pennanent turf grass or Wmter Rye shall be established mall 
turf areas shown tm the approved landscape plan by the butlder pnor 
to the occupancy of any residence constructed on a Lot Wmler Rye 
shall be considered a temporary mea~urc to reduce soil erosion 
through the wmter season Except for areas m the back yard of each 
re~1dencc, where soddmg is not required, Wmter Rye shall be 
completely replaced with turf grass accordmg to the approved 
landscape plan by May 1 of lhe fo!lowmg year 

Trees, shrubs and turf areas (as provided above) shall be planted by the 
builder pnor to the occupancy of any residence constructed on a Lot, 
lhe season notw1lhstandmg 

Note Refer to Scrccnmg Scct10n 8 of Amcle V for required 
landscaping for screenmg s1tuatrnns 

(J) Amc!e V, Section 7(e) (1v) 1s hereby deleted in 11S enl!rety, and the following 1s 
subst1tuted m the place and stead thereof-

iv Reqmred Trees The land use listed below shall be landscaped with 
\he followmg number; of sll.ade trees The ~hadc tree, shall be no 
smaller m sire than 3" caliper 

land Use 

Smg!e Family 

Required Number of Trees 

Two per front yard withm JO' O" of Right-of-Way 
(Four for comer lots, two on the from and two on the 
side) 

(k) The last parclgfaph of Article V, Section 7 1s hereby deleted mas enttrety 

(I) Article V, Sectmn 8 (e) 1s hereby deleted m 11s entirety, and the following 1s 
subs11tuted m the place and stead thereof 

e fences The Owner of each Lot upon which a residential structure has 
bc.-en constructed (or 1s under construcllon) shall construct or cause to be 
constructed, at such Owner's expense, a pnvacy fence along !he rear and side 
Lot hnes, the matcnals and location of which shall be subJect to approval by 
the Arch11ecrural Control Committee Wood, masonry, and wrought iron are 
all acceptable fencmg matcnals All fencmg along Lacrosse shall be 
masm1ry as aprirovcd by the Architectural Control Conumttee Cost of 
construction and mruntenance of fences along common Lot Imes may be 
shared by the Owners of adjacent Ults; however, each such Owner shall he 
fully liable for the construction and maintenance of fences along the rear and 
side Lot ]mes of his respective Lot 
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(rn) Article V, Secllon 9(a) 1s hereby deleted m its entirety, and the followmg is substituted 
m the place and stead thereof 

a Roofs No roofing matenals shall be used w1thm the Add1t1onal Land 
without the pnor wntten approval of the Architectural Control Committee 
Mimmum roof pitch allowed for the smg!e-farruly residential structures shall 
be a 4 12 pitch Ttle roofs shall be required for a!! homes Any variance by 
the Archttectural Control Committee for roofs must be approved by RH 

(n) Amdc V, Section 9(b) is hereby amended to delete the fn-st sentence thereof m 1t<; 
enurety, and Lo subs!Jtute the followmg m its place and stead 

Extenor bmldmg matenals and colors (mcludmg garage doors and trnn) rnust 
be approved by the Architectural Control Conuruttee and RH 

{o) Amck V, Section 9(b)(m) 15 hereby deleted m its entirety, and the followmg 1~ 

subs11tutcd m the place and stead thereof 

111 Extenor masonry wall surface matenals shall be hrruted to stone 
and/or stucco Any change or vanatmn from this requirement must 
be approved by RH and the Architectural Control Committee 

(p) Article V, Section 9 (b) (1v) 1s hereby deleted m 1l~ entirety, and the followmg 1s 
,ubstituted m the place and stead thereof 

1v The extenor walls of all rcs1dent1al structures constructed on any Lot 
w1thm the Additional Land must have a mm1mum of 100% masonry 
coverage on all sides (exclusive of wmdows, eaves, soffits and door~), 
unless a reduc11on m such requirement 1s approved m wntmg by the 
Architectural Control Committee and RH 

{q) Article V, Secuon 9(b} (v1) is hereby deleted m its entirety, and the followmg 1" 
subs!1luted m the place and stead thereof 

vi No above level sw1mmmg pool shall be mstalled on any lot Any 
sw1mmmg pool shall be designed, engmeered, constructed and 
mamtamed m compl1ancc with all apphcable laws, ordmances, mies, 
rcgula11ons and pcnrnt requirements of any governmental entity or 
agency with 1unsd1ct10n over the portion of The Properties on which 
such pool 1s so constructed and mamtamed 

{r) Article V. Section 9(e) (11) IS hereby deleted m its entirety, and the fo!!owmg \S 

subsmuted m the place and stead thereof 

11 All telephone, electnc, cable, or oilier service lmes shall be mstalled 
underground and ~hall comply with all apphcable laws, ordmances, 
rules, regulat10ns and penn1t reqmrcments of any governmental enllly 
or agency with JUnsdict1on over the portmn of The Properues on 
which such Imes are so mstalled and mamtamed and the requirements 
of the cnt1lles providing such service Control boxes, service boxes, 
transformers or other above-ground msta!latJ.ons shall have 
landscaping around such mstallat1ons 

(s) Article V of the Declaration is hereby amended to add the following thereto 

Section tO No Access from Greenbelt Access to and from the Lots through, 
over or across the portton of the Add1t10nal Land designated as a "Drainage 
Easement, Greenbelt, Park, Common Area or PUE " on the plat of the 
Add1t1onal Land 1s prohibited without the express pnor wntten approval of !he 
owner of such Drarnage Ea~ement, Greenbelt, Common Area, Park or P U E 
and the Arch1Lecmral Control Comm1ttee, which approval may be suh.1ccl Lo 
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such terms, prov1s1ons and conditions as such owner and/or the Arch11ectural 
Control Comffilttee may determine 

(l) Article VITI, Section 2 is hereby amended to add the followmg thereto 

No1withstandmg the foregomg, the tenns, prov1s1ons, covenants, restnctions, 
cond!!ions, charges and hens set forth herem (but not as to any other prov1s1on 
of the Declaration) may be amended, mod1f1ed, or terminated, m wholt: or m 
p,ut, and the Additional Land may be withdrawn cntJre]y from the 
Declaration, at any umc by-lhe Jomt approval of Declarant, RH {For so long as 
RH owns any of the Add1t1onal Land), and the Owner{s} of at !east ninety 
percent (90%) of the Lots w1thm the Add111onal Land, 1f any. Any such 
amendment, modification, tennmation, or withdrawal shall become efli:ctive 
when an mstrument e11ecmcd by Dcc!anmt, RH ( for so Jong as RH owns any 
of the Additional Land) and/or the requisite number of Owner(s) of any Lots 
withm the Adrlmonal Land IS flied for record m the Rea! Property Records of 
Travis County, Texas 

3 In cons1derat1on of the benef11s to the Add1L1onal Land and the subsequent owners 
thereof as a result of bemg brought w1thm the scheme of the Declaratton, and other good and valuable 
cons1derat1on, the receipt and sufficiency of which are hereby acknowledged, RH has Joined 1n thi, 
Thirty-Fourth Amendment to confim1 and declare that lt ha.~ consented to and approved, and does 
hereby consent to and approve, the add1uon of the Addmonal Land to the Properties covered by the 
Declara11on, on and ~ubJect to the terms and prov1s10ns of this Amendment, does further declare that 
the Addmonal Land shall be held, transferred, sold, conveyed, occupied and use.d subject to the 
covenants, rcstnct1ons, charges and hens a.~ set forth m the Declaration, provided that as the same 
telme \o the Add1t1ona! Laud, the terms and provmons of the Declarailon are mod1f1ed as set fonh m 
this Amendment, and does further hereby m all respects adopt, confmn, ratify and approve this 
Amendment Add1l1ona\Jy, and for the consideration expressed ..md acknowledged by RH 
hcremabove, RH confinns and declares that the Add1t1onal Property 1s encumbered by, and is sub1ect 
to, all term~ and condmons of that one certain Post-Closmg Agreement dated July 2, !996, a, 
referenced in the Men10ra11dum of Po~t-C\o~mg Agreement of even date therewith, recorded m 
Volume 12721, Page 1471, Real Property Records of Travis County, Texas, and as amended by F1rst 
Amendment to the Post-Closmg Agreement dated August 7, 1998, (the "Post-Closmg Agreement") 
and that RH will perform aH obhgat!ons and requirements a~ provided a~ amended therem, rncludmg 
but not hm1tcd to the obhgauon of RH, as a successor m mterest to the Buyer under the: Post-Closmg 
Agreement, to dedicate the nght-of-way for La Crosse Avenue as a public street, all as more 
particularly provided for m the Post-Closmg Agreement Notwithstandmg the foregomg, Dedaram 
confinns that ,is of the date hereof, RH has performed, or caused lo be performed, 1111 obhgatmn~ of 
RI-I under the Post-Closmg Agreement other than (i) ded1cat1on of 1he nght-of-way for L1 Crosse 
Avenue, (11) conveyance of Lot 104, Block ,.A", of the Add1t1onal Land to the A;;sociat1on, and (ml 
con~truct10n of a masonry wall wnhm Lot 104, Block "A" of the Additional Land, m accordance with 
Paragraph 5 of the Post-Closmg Agreement Regardless of when said obhgatlons were or arc 
perfonned, Declanlllt hereby Wa!Vl;!S and/or releases any chum for damages (mcludmg without 
hm1tatmn lost profits, time value of money, and/or attorney's fe.es) ansmg out of any failure by Rl-1 to 
perforn1 such obhgatmns wrthm any time frame stated m the Post-Closmg Agreement Declar,mt 
spec1f1cally acknowledges (A) thal the Buyer Infra.~tructure Improvement~ were not completed by 
December 3 ! , 1999, and waives and releases any claim of loss or damage ansmg from such f1ulurc to 
complete by Buyer Infrastructure by that date, (B) that an Amendment to the Declaration to mclude 
the Add1t1ona! Land wa~ not to e;,;;ecute<l and delivered w1thm five (5) days after a final plat for the 
Add!llonal Land was approved, and waives and releases any claim of loss or damage ansmg from 
such failure by RH or RH's predecessor m mterest to e;,;;ecute and deliver such an Amendment hy that -., \ 
date, and (C) that lhe street deed for a#:::?3 acre portion of the section of La Crosse A venue that is -Z .0 ,­
descnbed m lhe Post-C\osmg Agreement 1s bemg dehvered concurrently with \he execut10n of this 'C5' 
Agreement and waives and releases any claim of loss or damage ansmg from any elm med failure of 
RH to timely dehver ~uch deed Any rema.mmg portions of La Crosse Avenue as descnbcd m the 
Post-Clo~mg Agreement Iha! are owned by RH will be dedicated by RH to theCny of Austin through 
a street deed withm 30 days of a wntten request made by the Declarant or any other party authom::ed 
by Declarant to make such a request 

6 



~ 
EXECUTED this the£ day of October, 2COO 

STATE OF TEXAS § 
§ 

PHOENIX HOLDINGS, I.TD. 
a Texas hm1ted partnership By Phrem,~ 
By(;c;: 

Steve Banlett, Vice President 

COUNTY OFTRA VIS § 

This instrument wa.<; acknowledged before me on the (o..f'.h- day of OcJk.::= 
2000, by Steve Bartlett, V1ce-Pres1dent !lf Phoenix Ho!dmgs, GP, Inc., a Texas Corporauon as 
General Partm:r of Phoernx Holdmgs, Ltd, a Tc1.as ]muted partnership on behalf of said partnership 

""""' m COMM!SSION EXPIR~ 

THE STA TE OF TEXAS 

COUNTY OFTRAVIS 

Fol,flltlYa.-1,20)4 

§ 

§ 

§ 

RH Development/Park West CC, Inc , 
a Texas corporation 

~- (\<ct,W This mstrumen! was acknowledged before me on this the _-_,_ day o~, 2000 by 
Wc~ley Peoples, Vice President of RH Developmcnl/Park West CC, Jnc, a Texas corporauon 

~.~ 
NOTYPUBiic, State of Texas 

AFTER RECORDING, RETURN TO: 

RETURN TO AlAMoTITLE 
wners Assocmtmn 
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LVNN I. DlcKSON 
l'loT.lllYPIJaUC 
STA.r!cOl'TJX.'-1 

Mv co,.r.t EXP oe,.2ft-.2002 

AETI.IRN TO Ai.AMO T1TJ.E 
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