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THIRTY-FOURTH AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CIRCLE C RANCH SUBDIVISION

RETURN TO
ALAMO TITLE COMPANY
3305 NORTHLAND DR, #100

Gre 210 $Y P

This Tharty-Fourth Amendment to Declaranon of Covenants, Conditions and Restricions 1
made to be effective the date set forth below by Phoenux Holdings, Lid , a Texas limited partnership
RH Developmenty/Park West CC, Inc . 2 Texas Corporation (“RH”), the owner of the Addibonal Land
{as defined below), 1s jowung this Amendment to evidence RH's consent to the addivon of the
Additsonal Land and the other provisions of this Amendment

THE STATE OF TEXAS

O oo e

COUNTY QF TRAVIS

RECITALS:

A By Declaranon of Covenants, Condstions and Resinctions for Circle C Ranch
Subdivision recorded in Volume 10585, Page 110, Real Property Records of Travis County, Texas
{ihe “Originai Declaration™), Circle C Development Corporation, a Texas corporation (the “Original
Declarant™) imposed certain covenants, restrictions, charges and liens upen certam real property as
theretn descrtbed

B. The Ongmal Declaration has been amended by documeats recorded 1 Volume
10627, Page 771, Volume 10729, Page 1153, Volume 10778, Page 284, Volume 10847, Page 1704,
Voiume 10961, Page 0851, Volume 11003, Page 1060, Volume 11134, Page 1045, Valume 11824,
Page (0883, Volume 11924, Page 0139, Volume 11924, Page 0959, Volume 11923, Page 0009,
Volume 11929, Page 0356, Voluine 12081, Page 1479, Volume 12219, Page 0642, Volume 12231,
Page 1241, Volume 12236, Page 2799, Volume 12265, Page 0471, as corrected in Yolume 12403,
Page 0495, Volume 12280, Page 0080, Volume 12377, Page 0508, Volume 12492, Page 0516,
Volume 12618, Page 0678, Volume 12667, Page 9072, Volume 12667, Page 0169, Volume 12705,
Page 0016, Volume 12721, Page 1542, Volume 12864, Page 1216, Volume 131 14, Page 0757,
Volume 13224, Page 0043, Document No 1999160088, Document No 2000011673, Document No
2000093548, Document No 2000114433 respectively, of the Real Property Records of Travis
County, Texas, (which Ongmal Declarabon, as so amended, is herém referred to us the
"Declaration”)

C Cicle € Development Corporation assigned ts nights and pruvileges as “Declarant”
under the Declaration to Cucle C Development Joint Ventuse; Circle C Development Venture
subsequently assigned 1ts nights and privileges as "Declarant” under the Declaration to Cuele C Land
Corp . a Texas corporation: and Circle € Land Corp subsequently assigned 1ts nghts and privileges as
“Dreclarant” under the Declaration to Phoemx Holkdings, Ltd , a Texas hmited pannership (hereinafler
refered to as the Declarant™)

B Article 1, Section 3 of the Declaration provides that Declarant has the nght al any tme
and from time (o oine o bnng within the schemne of the Declaration additienal properties, and further
has the right to supplement or modify the Declaration as may be appropnate for such addiional

property

E Declarant desires to bang certain property wathin the scheme of the Declaration and to
madify the Declaration as 10 sad property as herewnafter set forth, and RH, as owner of said property
desires to consent to such addition on the terms set forth below

NOW, THERFORE, Declarant and RH hereby declare as follows

1 Addition to Property Subsect to Declaration  The following tract of land (the
" Additional Land™) 15 hereby added 1o the Properties subject Lo and eovered by the Declarauon

28 44 acres of land, more or less, as more particularly descnbed as PARK WEST AT
CIRCLE C, PHASE TWO, a subdivision in Travis County, Texas, according 1o the




plal thereof recorded in Volume 103, Page(s) 32-34 of the Plat Records of Travis
County, Texas

2 Modification of the Deciaration 23 to the Added Tract The Additienal Land shall be

held, transferred, sold, conveyed, occupied and used subject to the covenants, restrictions, charges and
hiens as get forth 10 the Declarauon, provided thal as the same relate to the Addittonal Land only. the
terms and provisions of the Declaration are modified as follows

() Arucle 11, Secuon 6 of the Declarahion 1s hereby deleied 1 1ts entirety, and the
followsng 15 substituted n the place and stead thereof

Section & Commencement Date of Assessments With respect 1o each Lot wathin the
Additional Lard. the fiest annual assessment provided for herem shall commence
on the date hereof

(o Aricle 1V, Section 10 of the Declaration 1§ hereby deleted n 1ts entirety. and the
followmg 1s substituted 1n the place and stead thereof

Secuen 10 Governmental Authonyies  Declarant, sis successors and assigns,
and sl futare Owners and their successors and assigns by their acceptance of
their respective deeds, and the Assoctation shall be bound by and subject to alt
apphicable laws, ordinances, rules or regulations, ncluding withowt ltmmitation
obtwmng all pormais required for the construction, erection, placement,
slteraton or mamntenance of wmprovements on The Properties  No
umprovements or addiion or change or zlteration thereof shall be constructed,
erected, placed, altered or mamntaned on The Propetiies, including the
Common Arca, which s 1n vialation of the applicable laws, ordinances, nules
or regulations of any povernmental enuty or agency with jurisdiction over the
portion of The Properties on which such improvements are so construcled,
erccied, placed, ahtered or mantamed Notwithstanding anytming to the
contrary herein contained, Declarant, the Association, the Commuttee, RH, and
their respective officers, directors, agents and employees shall have no
obhgaton to enforce or report any violation of any such law, ordinanee, rule or
regulabon  The approval of plans and specifications by the Commuttee shail
not be deemed or construed to constitute a determination that such plans and
spectfications comply with any applicable law, ordinance, rle or regalation
The subdivision plat for the Additional Land, and plans for the construction of
subdivision improvements withim the Addibongl Land have been approved by
the City of Austin, and no further approval of such plat or plans is regmired

Arucle ¥ of the Declaration 1s amended 10 imclhude the following as a new Section 12

Section 12 Specual Provisions Regarding Addittonal Land  MNotwithstanding anything
wthis Article IV o the contrary, the Architectural Control Comimattee shall not unreasonably
withhold or delay approval of plans submutied for the construction of the 1mittal improvements
or landscaping upon any Lot within the Additional Land or any Common Arca withun the
Addimonal Land

(c) Artwele ¥V, Scction 2 of the Declaraion 18 hereby defeted m s cntwrety, and the
followng 1s subsututed 112 the place and stead thereof

Secuon 7. Mimynum Souare Foolage Withon Improvements  The living area
of the man residential structure located on any Lot, exclusive of porches and
parking facihities, shall not be less than one thousand two hundred (1,200)
square feet and not more than three thousand (3,000) square feet for the Lots
within the Addinonal Land

{dd} Article V, Secuon 3(b) 1s hereby deleted i 1ts entirety, and the following 1s substituted
in the place and sread thereof




b Useg No manufacturing, trade, business, commerce, ndusiry,
profession, or ather occupation whatsoever will be conducted or carmied on in
The Properties ot any part thereof, or in any buitding or other structure crected
thereon, save and except sales and constmection managernent offices with the
prior written approval of the Architectural Control Commuties

(e}  Article V, Section 3{h) 15 hereby deleted 1n us entirety, and the following 1s substituted
i the place and stead thereof

h LAIROILS, _SPOfs COUrts,  Swirnimin s or storage sheds No
carports, sport courts of any kind, swymming-pools, or storage sheds shali be
constructed, erecled or permutied o remain on any Lot without the express
prior written appraval of the Architectural Control Committee  Any outdoor
lighung related to carports, sperts conrts, swimming pools, or siorage sheds
shall be subject to the requirements of Section § hereof

8] Article V, Secton 4 18 hershy deleted n 1ts enuirety, and the following s substitated m
the place and stead thereof

Section 4 Mimmum Sethack Lines  All setback lines shatl be in accordance
with the approved final plat(s) for the Addmonal Land No structure may be
placed within the setback lmes, however, the following improvements are
allowed within munimum setback areas

a structures below and covered by the ground,

b steps, walks, driveways, and curbing,

c retaning or screening walls as approved by the Architectural Control
Commitles,

d landscaping;

c uthity facibities such as underground meter boxes and check vaives

F any cther Improvement approved m wnhng by the Architectural

Control Commuttee, provided that roofed structures other tham
relalively minor encroachments shall i no event be so approved

{g) The last paragraph of Article V, Section 6 15 hereby deleted 1n its entirety, and the
following 15 substituted n the place and stead thereof

Notwithstanding anything herem contuned to the contrary, (1) no paper or
cardboard signs will be permtted on any Lot, and (1) any and all signs, f
allowed, shall comply with all applicable laws, ordinances, rutes or regulations
ol any governmental entity or agency with junsdiction over the portion of The
Properties on which such signs are so constructed, erected, placed, or
maintamned

(i Article V, Section 7(b) 1s hereby amended to add the fellowing provision thercto

m Deiasled Jandscape plans for all Common Areas shall be submitted (o
the Architectural Control Comrmitiee for review and approval  Such
landscape plans shall melude, but need not be hmuted to, land forming
and berming, mgation systems, landscape subsurfuce dramage
systems, paving, site furtishungs, decorative walls, nonstructural
retaimng walls and inroduced vegetation, and shall be consistent with
the Design Guidelines and the provisions of (his Sectton 7, provided,
the Architectural Conirol Commutice may waive or modify any such
requirernent as the Architectural Control Commitiee may deem
reasonable or approprnate  No revision or modificanon to such
landscape plans shai be made without the prior written approval of the




{1)

Architectural Control Commuties  Notwithstanding the forgoing, the
Architectural Control Commuttee confirms that the tequirernents for
improvernents and landscaping of Cotnmion Areas m the Addibonal
Land shall be for landscaping similar to existing landscaping along La
Crasse Ave west of Escarpment

Arngle V, Section 7(e) (n) 18 hercby deleted 1n s entirety, and the followmg 15

substituted 111 the place and stead thercof

@

u Required Landscaping AN Owners shali be required to Jandscape
front yards, back yards, side vards, and adjacem 1o bulding
foundations  Trees, shrubs, ground covers, seasonal color and wrf
grass shall be used n these areas to achieve the landscape ntent for
land use according to the Design Guudelines

Enther permanent turf grass or Winter Rye shall be established 11 al)
turf areas shown un the approved landscape plan by the butider prior
to the occupancy of any residence constructed on a Lol Winler Rye
shall be comsidered a temporary measure to reduce sl erosion
through the winter season  Except for areas m the back yard of each
residence, where sodding 15 not required, Wmter Rye shall be
completely replaced with turf grass accordmg to the approved
landscape plan by May 1 of Lhe followmg year

Trees, shrubs and turf areas (as provided above) shall be planted by the
builder pnior to the occupancy of any reswdence constructed on a Lot,
the season notwilhstanding

Note Refer 10 Screenmg Section 8 of Asmicle V for required
landscaping for screening sitiations

Article V, Section 7(e} (1v) 15 hereby deleted 1n us entirety, and the following 1s

substituied mn the place and stead thereof-

&)
O

w Required Trees The land use histed below shall be landscaped with
the following numbers of shade trees  The shade trees shall be no
smaller in size than 3" caliper

Land Use Required Number of Trees
Single Famuly Two per front yard within 10" 0" of Right-of-Way

{Four for comer lots, two on the front and two on the

side)

The last paragraph-of Articie V, Section 7 15 hereby deleted m i(s enitrety

Aricle ¥V, Section 8 (e) 15 hereby deleted i its entirety, and the following 15

substituted 10 the place and slead thereof

¢ Fences The Owner of each Lot upon which a residennial seructure has
bzen constructed (or 15 under constrizetion) shall construct or cause o be
constructed, at such Owner's expense, a privacy fence along the rear and side
Lot lines, the matenals and location of which shail be subject to approval by
the Architectural Contrel Commtiee  Wood, masoncy, and wrought won are
all acceptable fencing maknals Al fencing along LaCrosse shall be
mascnry as approved by the Architectural Control Commutiee  Cost of
construction and mantenance of fences along common Lot lmes may be
shared by the Owners of adjacent Lots; however, each such Owner shall be
fully liable for the construction and matntenance of fences along the rear and
side Lot Jines of his respective Lot




{m}  Article V, Sechon %{a) 15 hereby deleted mn its entirety, and the followng 1s subsututed
in the place and stead thereof

a Roofs No roofing materials shall be used within the Addmtional Land
without the prior wnitten approval of the Architectural Control Commutiee
Mummum rool piich allowed for the single-famly residential structures shaill
be a 4 12 pitch  Ttle roofs shall be reguired for all homes  Any vanance by
the Auchitectural Control Committee for roofs must be approved by RH

{n) Article V, Section 2(b) s hereby amended to delete the first sentence thereof 1n 1ts
entirety, and lo substitute the followmg m its place and stead

Exterior building matenals and colors (including garage doors and trum} must
be approved by the Architectural Conirol Commitiee and RH

{0} Artcle V, Sccoon 9(b)(n1} 15 hereby deleled n 1is entirety, and the following
substituted 1n the place and stead thereof

ut Exterior masonry wall surface matenals shail be imuted to stone
andfor stucco  Any change or vanation from this requirement must
be approved by RH and the Architectural Control Commuttee

i) Article ¥V, Section 9 (b} {iv) 1s hereby deleted 10 its entirety, and the followwng 1s
substituted 1n the place and stead thereof

v The extenor walls of all residential straclures constructed on any Lot
within the Additonal Land must have a mmumum of 100% masonry
coverage on all sides (exclusive of windows, eaves, soffits and doors),
unless a reducnion i such requirement 18 approved i wning by the
Architectural Control Commuttee and RH

{q) Artucle V, Section 9(h} (v1) 35 hereby deleted 1n 3ts entirety, and the following 1
substiluted i the place and stead thereof

Vi Ne above level swimming pool shall be mstalled on any lot  Any
swimmmg pool shall be designed, engineered, constructed and
maintaned in compliance with all apphcable laws, ordinances, rules,
regalations and permut requurements of any govemmental cnlity or
agency with unsdiction over the portion of The Propertiss on which
such pool 15 so constructed and mantaned

{r} Article V, Secton 92} (1) 18 hereby deleted i s entirety, and the following 15
substituted 1n the place and siead thereof

n All telephone, elecine, cable, or other service hmes shall be mstalled
underground and shall comply with all applicable laws, ordinances,
rules, regulattons and permit requiremnents of any governmental entity
or agency with junsdiction over the portion of The Properties on
which such lmes wre so installed and maintamed and the requirements
of the entines providing such service  Control boxes, service boxes,
transformers or other above-ground stailations  shall  have
landdscaping around such mstallations

{s) Articlc V of the Declaration 15 hereby amended to add the followmg thereto

Section 10 No Access from Greenbell  Access to and from the Lots through,
over or acress the portion of the Additional Land designated as a "Dramage
Easement, Greenbell, Park, Common Area or PUE" on the plat of the
Additonal Land 1s protubited without the express prior written approval of the
owner of such Drainage Easement, Greenbelt, Common Area, Park or PUE
and the Archieclural Control Comnmittee, which agproval may be subect o




such terms, provisions and cond:ions as such owner and/or the Architectural
Control Cornmuttee may deternune

{ Article VI, Section 2 15 hereby amended to add the following thereto

Nowwithstanding the foregoing, the terms, provisions, covenants, restrchions,
conditions, charges and hens set forth herewn (but not as 10 any other provision
of the Declaration) may be amended, modsfied, or terminated, n whole or 10
piut, and the Addittonal Land may be withdrawn entirely from the
Declaration, at any time by-the jount approval of Declarant, RH (For 50 long as
RH owns any of lhe Addinonal Land), ang the Owner(s} of at least ninety
percent (90%) of the Lots wathin the Additional Land, 1if any. Any such
amendment, modification, termunation, or withdrawal shall become effective
when an mstrument executed by Declarant, RH ( for so long as RH owns any
of the Addional Land) andfor the requisite number of Owner{s} of any Lots
within the Additonal Land 15 filed for record 1n the Real Property Records of
Travis County, Texas

3 In consideraion of the benefits to the Additonal Land and the subsequent owners
thereof as a result of being brought within the scheme of the Declaration, and other good and valuabite
consideratton, the receipt and sufficiency of which are hereby acknowledged, RH has jomed m this
Thirty-Fourth Amendment to confiom and declare that it has consented to and approved, and does
hereby consent to and approve, the addibon of the Additional Land to the Properties covered by the
Declaranon, on and subject to the terms and provisions of this Amendment, does further declare that
the Addiuonal Land shall be held, transferred, sold, conveyed, occupied and used subject o the
covenanls, restnchions, charges and hens as set forth 10 the Declaration, provided that as the same
relate 10 the Additional Land, the terms and proviswons of the Declaration are mochified as st forth in
this Amendment, and does further hereby 1n all respects adopt, gonfirm, ratify and approve this
Amendment  Addiwonally, and for the consideration expressed and acknowledged by RH
heremabove, RH confirms and declarcs that the Addibonal Propeity s encumbered by, and 1s subject
to, all lerins and conditions of that one certam Post-Closing Agreement dated July 2, 1998, as
meferenced o the Memorandum of Post-Closing Agreement of even date therewnth, recorded
Yolume [272), Page 1471, Real Property Records of Travis County, Texas, and as amended by First
Amendrrient to the Post-Closing Agreement dated August 7, 1998, (the “Post-Closing Agreement™)
and that R will perform all obligaisons and requirements as provided as amended therein, including
but not ltmited to the obhgation of RH, as a successor 1n mterest to the Buyer under the Post-Closing
Agreement, to dedicate the nghi-of-way for La Crosse Avenue as a public street, all as more
particularly provided for in the Post-Closing Agreement Notwithstanding the foregoing, Declarant
confirms that as of the date hereof, RH has performed, or caused lo bé performed, all obhgations of
RH under the Post-Closimg Agreement other than (3} dedication of the nght-of-way for La Crosse
Avenue, (1) conveyance of Lot 104, Block “A”, of the Addihonal Land to the Association, and (u1)
construction of a masonry wall withim Lot 104, Block “A™ of the Additonal Land, in accordance with
Paragraph 5 of the Post-Closing Agreement Regardless of when sad obligations were or are
performed, Declarant hereby warves andfor releases any clam for damages (ncluding withowt
lirmtation lost prohts, ttme vahie of moncy, and/or attorney's fees) ansing out of any failure by RH to
perform such obhgations within any time frame stated i the Post-Closing Agreement  Declarant
specifically acknowledges (A) that the Buyer Infrastructure Improvements were not completed by
December 31, 1999, and waives and releases any claim of loss or damage ansing from such farlure o
complete by Buyer Infrastructure by that date, (B) that an Amendment 1o the Declaration to include
the Addittonul Land was not to execuled and delivered within five (3) days after a final plat for the
Additional Land was approved, and warves and releases any claim of loss or damage ansing from
such farlure by RH or RH's predecessor 1n inferest to execute and deltver such an Amendment by that
date, and (C) that the steeet deed for aj@233-acre portron of the section of La Crosse Avenue that 1s

20731

described m the Post-Closing Agreement 15 being delivered concurrently wath the execution of this
Agreement and waives and releases any claim of loss or damage ansing from any claimed fatdure of
RH to timely deliver such deed  Any remaiming portions of La Crosse Avenue as deseribed in the
Post-Closing Agreement that are owned by RH will be dedicated by RH to the City of Austin through
a street deed within 30 days of a writien request made by the Declarant or any other party authonzed
by Declarant 1o make such a request
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EXECUTED this the @"aay of October, 2000

PHOENIX HOLDINGS, L.TD.
a Texas hmited partrership

By  Phoemx Haldings, G P
108 (eneral Part

By ;
Steve Bartlett, Vice President

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This mstrument was acknowledged before me on the w day of l ]i ﬁ@ .

2000, by Steve Bartiett, Vice-President of Phoenix Holdmgs, G P, Inc., a Texas Corporation as
General Pariner of Phoerux Holdings, Ltd, a Texas limuted partnership on behalf of said partnership

mcg*tﬁ;g?éu”‘mas ﬂ siary Public 1n and for the State of Texas
Frbrury 24, 2004

RH DevclopmentPark West CC, Ine,

-a Texas corporation
By
ce President

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

b
This strument was acknowledged before me on this the M- day op‘%\m\!, 2000 by
Wesley Peoples, Vice President of RH Developrment/Park West CC, Inc, a Texas corporation

%@PM

NOTARY PUBLIC, Stale of Texas

\“‘.w 1y L L DICKION

NeTaRy FUgLIC
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