


 

 

Circle C Homeowners Association 

Board Meeting Minutes 

March 31, 2021 

 

1. The CCHOA Board of Directors convened on March 31, 2021, via video conferencing 

(Zoom). Russ Hodes called the meeting to order at 6:34 p.m. In attendance were board 

members Russ Hodes, Michael Chu, Jason Bram, Theresa Bastian and Trinh Bartlett.  

Natalie Placer-McClure joined at 6:45p.m.  CCHOA Manager Karen Hibpshman (HOA 

Manager), Marnie McLeod (Assistant Manager), Brody McKinley (Aquatics Director), 

Clayton Hoover (Circle C Landscape) and Robert Bardeleben (Facilities Coordinator) 

was present.  

 

2. Russ presented the March 31, 2021 agenda.  Russ asked if there are changes to the 

agenda.  Karen asked to add Tom Griebel, Lindsey Baker, Mia Marshal, Nicole Murry 

and Josh Day to the Homeowner Forum.  Michael motioned to accept the agenda with the 

changes, remove Steve’s name from item III and AE’s resignation as a footnote.  Trinh 

seconded the motion.  All were in favor and the motion passed. 

 

3. Russ presented the February 24, 2021 Board of Directors Meeting Minutes. Michael 

motioned to accept the minutes.  Jason seconded the motion. All were in favor and the 

motion passed. 

 

4. Russ introduced the Homeowner Forum. Mia Marshall addressed the board.  Mia is in the 

4th grade and is on the Seals.  Would like to see the pool open for kids to swim and not 

just lap swimming.  Has been able to play soccer and would like to swim also.    Eric 

Marsh is a resident and parent in Circle C.  He would like to allow Seals to use the pool 

and empower Brody with a safe way to open the pools for us and our kids.  This has been 

a hard year.  The socialization and exercise are important for these kids.  The greatest risk 

of spread is indoors for over 15 minutes.  We know more about the virus now.  My 

request is for us to allow the Seals to swim in the pool in a safe manner. 

 

Elli Overton, I am back this month and am a little better prepared.  She hoped everyone 

has read the 18-page document that was sent to you along with 138 houses that are in 

accordance with me.  We need to bring back swim lessons and swim teams back to the 

pool.  Allow resident rehab from injuries.  She is tired of seeing other pools open while 

ours are closed.  We need to be ready to operate and open the pools.  Brody and his staff 

need to be able to do their jobs.  They will be taking the brunt of the residents’ 

frustrations.  Her position on this matter is no secret.  Elli asks that you trust Brody on 

this and allow us to use the pool. 

 

Jennifer Pickerill, -I live in Wildflower Park.  I have followed the pandemic closely and 

believe the aquatics department is trustworthy and feels the outdoor transmission is low.  

Jennifer’s connection was lost.   

 

Susanna Gallun, I am an attorney and wanted to speak about liability.  You cannot get 

sued for COVID at the pool.  If a lawsuit did happen, most suits go to a summary 



 

 

judgement and is usually dismissed in a couple of weeks.  I am speaking as a private 

individual, but I want you to know that people in the neighborhood are considering suing 

the HOA for fiduciary duty.  There are a number of websites that show statistics on 

transmission and the benefits from being outdoors. 

 

Kristyne Blackburn, thank you for listening with an open mind and re-evaluating the 

plan.  Elli’s plan and all the research that went into it on how to open the pools safely.  I 

think we can all agree that Circle C has one of the best Olympic sized pools in Texas.  

Swimming has gotten me through some tough time.  It is zin and medicinal for me.  I 

work for UT Austin and they have been extremely conservative with the pandemic and 

yet, their outdoor pool has remained open with no reported issues.  Nitro and Waterloo 

are also indoor pools that have remained open with no problems.  It’s really frustrating to 

drive past such a great pool in our own neighborhood to another pool farther away.  I 

have health risks and feel more comfortable going to our pool than I do going to HEB.  

There are physical and mental benefits to keeping our pools to keeping our pools open.  I 

appreciate your time.  I know you volunteer your time and do appreciate it. 

 

Lindsey Baker, how about we take a look at this real dead horse and kick it around a little 

bit more.  I was brought in as a support person with Elli.  I can’t afford a $160,000 pool.  

I’m a paralegal and won’t bring up your fiduciary duties like Susanna did.  Everybody 

wants to resolve this.  We all pay dues in this neighborhood, I volunteer like you do, I 

volunteer at Clayton too.  Everyone is emotional here.  I was almost tearing up when I 

heard that little girl speak.  I don’t need to talk about this anymore, you’ve heard it.  You 

are acting out of fear.  You don’t need anymore data points.  We’ve been at Lifetime and 

Austin Sports Academy.  This can work too.  I appreciate you being here and listening. 

 

Tom Griebel, thanks for having me on the agenda Karen.  Thank you to the board for 

your work.  I’ve been on two board and also ACC Committees.  I’m here to talk about the 

playgrounds.  I have a 2 yr. old grandson and we look for places to play.  I’m appealing 

to you to fence the 2-5 yr. old playgrounds in Avana, Park Place and Wildflower Park.  

Also, in the Swim Center playground, people bring in their dogs and release them as if it 

were a dog park.  This concerns me.  Please install some signs so that people won’t have 

off leash dogs. 

 

Nicole Murry, good evening.  My name is Nicole Murry and I want to first commend you 

on the care you initiated on the COVID prevention.  We moved here in 2008 and have 2 

girls.  We are pool people; we visit the pool almost everyday in the summers.  This is the 

perfect time to revisit the plan.  I challenge you to address this with choices.  Please allow 

the residents the choice to use the pool.  My daughter Clair wanted to provide her 

thoughts but is in swim practice.  From Clair, please keep the pool open and don’t take 

the pools away again.  Thank you for your time 

 

5. Karen provided the management report and the YTD Financials. The management report 

covers from the end of February through the last week in March.  We are receiving lots of 

ACC requests for projects.  There were 28 new homeowner packets mailed.  We will be 

closed on Good Friday, April 2nd.  We will hold the 1st semi-annual Garage Sale on April 



 

 

17th; we will have shredding and Salvation Army at the Community Center from 10am-

2pm.  We will not have Electronic Recycling this time, they are not comfortable doing 

any events yet.  We are still evaluating for storm damage and an insurance claim has been 

opened.  The budget is on track, no issues.  Michael, I’ve reviewed the budget and have 

no questions. 

 

6. Clayton presented the landscaping report.  We are seeing some plants recovering and that 

will continue.  Hoping that once we get above 55’-60’, more will start coming back.  We 

are doing an irrigation check and found about a dozen items but it is less than we thought.  

We have started out mowing rotation.  Karen authorized $5,000 to start restoring the 

clock in Avana so it looks like the risk has been taken off the table. 

 

7. Brody presented the aquatics report.  The report covers February and we were closed.  

We opened with Phase 1 on March 15th.  The next week, we opened with Phase 2 (Circle 

C Select).  We have 35 lifeguards on staff and a new class planned with 13 people 

registered.  If the board loosens the restriction, we can start planning recreational 

swimming. 

 

 

8. Robert presented the maintenance report.  We have been busy assessing damage from the 

freeze and getting the repairs done.  At the swim center, minor repairs have been done.  

We are installing all the new safety signage as required.  At the community center, there 

is freeze damage to the pool itself and an insurance claim has been filed.  A new shade 

structure was installed at the Avana playground and looks great.  The pool leak at Avana 

was repaired, was not freeze replaced.  GreyRock had minor freeze damage but repairs 

have been done.  Russ asked, what about the GreyRock sign.  Robert did not know.  

Karen let the board know that the GreyRock sign had lost power and we were working on 

getting power restored. 

  

9. The first discussion item was the Escarpment Loop project.  There is no update.  

 

10. The second discussion item was Circle C North.  Karen updated the board that we should 

have an answer on the new meter on Barstow Ave. by next week.  Currently the water for 

Barstow Ave. comes from a meter in Vintage Place and goes across the pipeline along 

Slaughter lane.  The meter needs to moved sooner than later.  The Slaughter Corridor 

Project will begin soon and the mainline is directly in the way of the new sidewalks.  

Michael asked is we are still planning on timing this and getting them to move the meter 

for us.  Karen said no, the location of the Circle C North meter is out of their construction 

limits but will continue to work with them to have them move the other meters for us that 

are located on Slaughter Lane.  Russ stated this is a $100,000 project that has been 

earmarked in the budget. 

 

11. The third discussion item was the Monument Landscape proposal.  It was suggested in a 

previous meeting that we move the main line out of the ROW now rather than later.  

Karen was able to get permission from the Parks Department for this.  Once we have 

plans, we will be able to officially submit the request to the Parks Department. 



 

 

 

12. The first action item was the Board Appointments.  Russ suggested the following slate 

for the directors.  Russ as President, Natalie as Vice President, Michael as Treasure and 

Trinh as Secretary.  Theresa motioned to accept the slate as read by Russ.  Michael 

seconded the motion.  All were in favor and the motion passed. 

 

 

13. The seconded action item was Storm Damage Critical Needs.  Circle C Landscaping did 

a presentation on the critical needs from the storm.  All the rosemary in Circle C has died.  

This is a two-part project; the first part is the removal of the rosemary and the second part 

would be the replanting of this areas in the late summer/early fall.  We also need to 

remove and cut back damage cacti, severe cut back of the water iris, cut back the 

Carolina jasmine and treat the shrubs with mycorrhizae treatment to promote growth.  

Russ, the estimate we have for this is $71,000.  Jason, we need to do this, we don’t have a 

choice.  Michael, I make a motion to pay for this out of our reserves but how should I 

word it?  Russ, said to use the reserves to pay for the damages.  Jason seconded the 

motion.  Trinh asked how much we have in reserves now?  Karen said around $950,000.  

Russ asked “all in favor of this”.  All were in favor and the motion passed.  

 

14. The third action item was the Community Center repairs. Robert got two bids, one from 

Atlantis who is the preferred vender since they did our pools.  The other is from 

Progressive Commercial Aquatics.  Robert also contacted two other companies, one no 

showed and the other said they didn’t have time to give us a bid.  The bids are somewhat 

similar, they have different ways to handle fixing the damage though.  The beach entry is 

pebble tec (is no longer under warranty).  We have areas where the titles popped off.  On 

the splash pad pool wall, the faced has steel exposed.  It needs to be filled and then 

refinishing.  Progressive has said they aren’t able to do the repair on the splash pad but 

Atlantis can do all the repairs.  Robert’s recommendation is to replace the beach entry.   

 

Natalie asked when the insurance adjuster came out?  Have then not talked dollars yet?  

How long have we been waiting?  Karen, they were out two weeks ago.  Robert stated 

they weren’t clear on the concrete masonry repairs.  Russ, can Atlantis do all the work we 

need done.  Robert, yes, they have their own crews, the other companies sub out their 

work.  Jason, this need to be done now so we can open the pools sooner.  We can worry 

about getting reimbursed later.  Michael, how does the insurance work?  Do we need to 

we need to submit for reimbursement or do we have to wait for them to authorize?  We 

submit for reimbursement minus the $5,000 deductible.  Natalie, by going ahead and 

starting repairs without the adjuster giving us guidance, we will not be making everything 

null and void, correct?  Karen, it should not but I will verify that.  Natalie, do we need a 

motion to begin the repairs including the first tile break?  I make the motion to initiate 

repair contingent that it does not jeopardize our reimbursement from the insurance 

company.  Also, I motion that this will come from our reserves.  Michael seconded the 

motion.  All were in favor and the motion passed. 

 

15. The fourth action item was the Node Clock Replacement.  Russ asked Karen to screen 

share the picture of a node clock.  Russ asked Clayton to explain the node clock to the 



 

 

board.  Clayton, the node clocks are battery powered.  There are 70 of them on the 

Escarpment Loop.  We have multiple variances with the city to water on certain days.  

We have to replace them once a year, they do not hold up to the elements, especially in 

the summer.  They are also not the most reliable and are expensive and they normally 

would not recommend replacing them.  Natalie, it doesn’t sound like they are user 

friendly for large expanses of commercial use.  Clayton, yes, you are right.  When we 

replace a node clock, we also have to replace the solenoid on it.  Natalie, are we in a 

position now that we are using the node clocks as stop gap?  Clayton, we have been using 

them as a stop gap for 10 years and for them to work correctly through the summer, they 

need to be replaced.  Natalie, so we are paying $50K a year for a stop gap for 10 years?  

Clayton, yes.  Michael, this will continue to increase each year.   

 

Jason, we need to do this one more time and come up with an affordable plan on 

Escarpment.  Clayton, the programming is extremely difficult with the constraints of the 

Escarpment Loop.  Natalie asked about a water truck?  Clayton, that’s used as a last 

resort.  It would be better to hand water with a valve, but the scale is too large.  Jason, lets 

come up with a plan to replace these.  Do we have a landscaping line we can use for this?  

Karen, it would come out of our reserves.  Jason motioned to replace these node clocks.  

Michael seconded the motion.  All were in favor and the motion passed. 

 

16. The fifth action item was the pool covers.  Karen asked that we increase the budget for 

pool covers from $3,000 to $12,000.  Michael motioned to increase the pool cover from 

the reserves from $3,000 to $12,000.  Theresa seconded the motion.  All were in favor 

and the motion passed 

 

17. The sixth action item was the Pool Re-opening plan.  Karen and Brody emailed the 

proposal to the board on prior to the meeting and the plan was screenshared with those in 

attendance.  Brody, the plan is completely in line with the Select Team.  It will work in 

the same way that we allowed Bowie to come back with phase two.  The second part is 

loosening the criteria to move between the phases.  This allows us to stay open through 

stage 4.  The proposed schedule is based on us getting approval.  Jason, this will limit the 

back and forth of opening versus closing.  I want to be more lenient so that once we open, 

we can stay open.   

 

Theresa, I’m not clear on why we need to have 4 stages?  Why do we need them?  Jason, 

I lean to Brody and his staff to decide.  They know what they are doing.  He gets a lot of 

kickback though.  Russ, Phases give the staff a mode of operation so it’s so it’s 

predictable.  Theresa, wouldn’t it be predictable it there wasn’t a chance to go back and 

forth between phase 2 and 3?  Why do we need phases?  Are they really necessary?  

Brody, we did this so that we clarified the stages of opening and the amount of staffing 

needed.  Theresa, isn’t this more a function of staffing?  Why do we need these?  Brody, 

the main hiccup is staffing.  If this was approved, we could open now but we don’t have 

the staffing.  Phases allow us to move between the phases to progress and reach our 

goals.  They are suggestions.  Theresa, these are artificial, I mean, I don’t believe COVID 

is nonsense but the way you are opening can just stall out.  

 



 

 

Michael, I would like to point out that if the city did get to 51, then we will be in a critical 

mode and closing would be the right thing to do from a public health standpoint.  

Theresa, that doesn’t make sense.  Michael to Brody, does taking out the phases make 

sense to you? Brody, it doesn’t really matter.  If we are able to hire more staff, I would 

like to add more days or open the pools earlier.  In terms of planning, I plan on moving 

forward anyway.  If we remove the restrictions, we can move with more flexibility.  

Jason, I would like to give Brody more flexibility to do what needs to be done.  Michael, 

we can make a motion based on stating what the edits will be.  So, we will propose an 

open state and a closed state then?   

 

Natalie, I’m looking at the chats and don’t typically get involved but I’m really saddened 

by the comments and accusations that are going on right now.  Let’s stop with the 

pettiness. 

 

Michael, the City of Austin has all but 2 of their pools closed.  Theresa, do they tell us 

what to do too?  Is there a law that we have to follow?  Jason, I want to vote to open the 

pools in any way we can.  Trinh, I’ve been more quiet because I’m new and trying to be 

respectful.  I’ve lived here since 2012 and haven’t used the pools because of my work 

schedule.  But it is vital for us to have a place to relax.  We do need to get the pools open 

as soon as possible.  Brody, we respect you.  We need to make a plan quickly but need to 

make sure Brody is on board.  Jason, yes, I don’t want to put Brody on the spot, but 

Brody, what do you prefer?  Brody, from an operational perspective, we are comfortable 

with our modified operations.  They are as safe as they can be.  We tested our policies 

when a staff member tested positive and it didn’t spread.  If you want to have a trigger 

point in us closing, I respect that.  I know that Karen has already spoken to the HOA 

attorney on this.   

 

Jason motioned to let Brody open the pools under his guidance and staff availability and 

close at his discretion.  Trinh seconded the motion.  Russ, no, this puts too much of the 

burden on Brody.  He will want to come to us if there’s a problem.  If you wanted to talk 

about doing something different with not phasing, that’s not fair to him.  Jason, I will be 

the first one to back up Brody if he wants to close.  Theresa, there’s already been a 

motion on the table and it’s be seconded.  Russ, can we take a roll call vote?  Karen, will 

you call role?  Natalie, Jason, Theresa, Michael and Trinh voted yes.  Russ voted no.  

With a vote of 5-1, the motion passed. 

 

Michael, just to be clear, we have empowered Brody to make the decisions as needed.  

Russ, we did not invalidate anything from the former plan.  Jason, Brody we have your 

back.  We want to open the pools in a safe manner and will help with policy when 

needed.  Michael, if you ever need us to reinstate some sort of policy, we can revisit this 

policy as needed.  Russ, to be clear with everyone, we still have staffing issues and 

repairs to be done, so the pools will still take a while to open. 

 

18.  The seventh action item was the AISD Landscaping proposal.  Karen stated that AISD 

has not provided the information requested.  Michael motioned to table the item.  Theresa 

seconded the motion.  All were in favor and the motion passed. 



 

 

 

19. The eighth action item was Legal Collections Attorney.  Karen, Patty Arnold will retire in 

early fall and will transfer her files.  She will still be the main attorney handling our 

account so it’s changing from Arnold and Associates to Niemann & Heyer.  We will need 

to change law firms now for new collection accounts.  There will be a 30% increase in 

prices, Patty did not increase her rates for several years.  Natalie, does anyone have 

questions or a motion to change law firms and increased costs.  Michael, will we pass 

these fees onto the homeowners that are in violation.  Karen responded yes.  Michael 

asked is there is a downside of getting comparative bids?  Karen answered no, we have a 

couple of months and we can get comparative bids by the April board meeting.  Michael, 

yes, I think that would be preferable.  Natalie, would someone like to make a motion to 

get comparative bids?  

 

Jason motioned to table this until we have comparable bids.  Michael seconded the 

motion.  All were in favor and the motion passed.          

  

 

20. Jason motioned to adjourn the Public Meeting at 8:43 pm. Michael seconded the motion. 

All were in favor and the motion passed. 

 

21. The Board went into executive sessions at 8:50 pm to discuss the website and pool 

updates.  No votes or actions were taken. The Board adjourned the executive session at 

9:05pm. 

 

 

 



































AMENITIES AGREEMENT 

CIRCLE C HOMEOWNERS ASSOCIATION, INC  
and  

COVE at CIRCLE C OWNERS’ ASSOCIATION, INC. 
 

This Amenities Agreement (this “Agreement”) is made by and between Cove at Circle C 
Owners’ Association, Inc., a Texas non-profit corporation (“Cove at Circle C OA”), and Circle 
C Homeowners Association, Inc., a Texas non-profit corporation (”CCHOA”).  Each of CCHOA 
and Cove at Circle C OA are herein sometimes individually referred to as a “Party” and collectively 
referred to as “Parties”. 

RECITALS 

A.  CCHOA is a non-profit corporation created to administer the Declaration of Covenants, 
Conditions, Conditions and Restrictions for Circle C Ranch Subdivision, recorded at Vol. 
10585, Page 0110, in the Official Public Records of Travis County, Texas as the same may 
be amended from time to time (the “CCHOA Declaration”).  The property subject to the 
CCHOA Declaration is referred to herein as “Circle C”.  

B. Cove at Circle C OA is a non-profit corporation created to administer the Development 
Area Declaration and Declaration of Condominium for Avi LaCrosse Condominiums  
(later renamed Cove at Circle C), recorded under Document No. 2018119519 of the 
Official Public Records of Travis County, Texas (as the same may be amended from time 
to time, the “Cove at Circle C Declaration”). 

C. The land subject to the Cove at Circle C Declaration is described in Exhibit A of said 
document, being Lot 2, Block A, Resubdivision of Lot 1, Block Y, Circle C Ranch Phase B 
Section Nineteen, according to the map or plat thereof, recorded in Document No 
201400288, Official Public Records, Travis County, Texas (the “Cove at Circle C Tract”).  
The Cove at Circle C Tract is not subject to the CCHOA Declaration.   

D. Collectively, Circle C and the Cove at Circle C Tract are referred to in this Agreement as 
the “Property”. 

E. SDC LaCrosse, LLC, a Texas limited liability company, is the “Declarant” under the Cove 
at Circle C Declaration, and executes this Agreement solely for the limited purpose of 
fulfilling the terms of section 2 below and to bind, to the maximum extent of Declarants 
authority, the Cove at Circle C Tract to the terms of this Agreement. 

F. The Parties have entered into this Agreement for the purpose of specifying the terms, 
condition, and provisions pursuant to which (i) CCHOA will allow access to all CCHOA 
owned and/or operated amenities, amenity improvements and common areas (the “Shared 
Common Areas”) by Cove at Circle C OA and its members; (ii) CCHOA will own, operate, 
and maintain the Shared Common Areas; and (iii) Cove at Circle C OA will pay certain 
amounts to CCHOA associated with the operation, maintenance, use and repair of the 
Shared Common Areas. 



NOW THEREFORE, for and in consideration of the mutual covenants and obligations 
set forth herein, CCHOA and Cove at Circle C OA hereby agree as follows: 

1. Shared Common Areas.  CCHOA shall grant to Cove at Circle C OA, for the benefit 
of its members, a non-exclusive, non-revocable license (the “License”) through the 
term of this Agreement, for access to and use of the Shared Common Areas.  The 
License will be subject to the CCHOA Use Rules, hereinafter defined, and the right 
of CCHOA to suspend use of the Shared Common Areas by any member of Cove 
at Circle C OA, or resident of property within the Cove at Circle C Tract, for 
violation of such Use Rules in the same manner that CCHOA can suspend use of 
the Shared Common Areas by any member or resident of CCHOA.   

 
2. Cove at Circle C Declaration.  The Cove at Circle C Declaration will be promptly 

amended after execution and recordation of this Agreement against the Cove at 
Circle C Tract to include the following provision:  “Each Owner, by acquiring all 
or any portion of the property encumbered by this Declaration, shall be obligated 
to comply with the terms and provisions of that certain Amenities Agreement, 
entered into by and among Declarant, Cove at Circle C Owners’ Association, Inc., 
and Circle C Homeowners Association, Inc., recorded as document (insert 
recording information for this Agreement) in the Official Public Records of Travis 
County, Texas (the “Amenities Agreement”).  Pursuant to the terms and provisions 
of the Amenities Agreement, each Owner/member of Cove at Circle C Owners’ 
Association, Inc. shall be permitted access to the Shared Common Areas, as defined 
therein, on the same terms as members of CCHOA.  In addition, the Amenities 
Agreement includes provisions which require Cove at Circle C Owners’ 
Association, Inc. to pay certain costs associated with the operation, maintenance, 
repair, and replacement of the Shared Common Areas, which cost participation will 
be discharged through assessments levied by the Association upon its members.” 

 
3. Use Rules.  CCHOA will adopt reasonable rules and regulations concerning the use 

of the Shared Common Areas (the “Use Rules”).  In no event will the Use Rules 
treat Cove at Circle C OA members differently from members of CCHOA, it being 
understood and agreed that the Use Rules will apply uniformly against the members 
of CCHOA and Cove at Circle C OA without exception.  CCHOA may suspend 
use of the Shared Common Areas by any member of CCHOA or Cove at Circle C 
OA for violating the Use Rules.  In addition, the Board of Directors of Cove at 
Circle C OA will adopt the Use Rules and will inform Cove at Circle C OA 
members that any use of the Shared Common Areas by any such members is subject 
to compliance at all times by such members with the Use Rules.  The Board of 
Directors of CCHOA and Cove at Circle C OA shall each be obligated to address 
violations of the Use Rules by their respective members and collect and fines 
associated therewith in the same manner and utilizing the same procedures used to 
address violation of other rules and regulations adopted by each association.  In the 
event a fine is collected by Cove at Circle C OA due to a violation of the Use Rules 



by any member of Cove at Circle C OA, such fine must be remitted to CCHOA, 
excluding collection costs and attorney’s fees incurred by Cove at Circle C OA 
associated with such violation. 

 
4. Amenity Fee.  No later than thirty (30) days after each Unit in the Cove at Circle C 

Tract closes under a sale to a third-party purchaser, Cove at Circle C OA will begin 
paying CCHOA a fixed sum per year as compensation for use of the Shared 
Common Areas.  In the first year, starting with May 1, 2021, Cove at Circle C OA 
will pay to CCHOA $706.00 per year for each Unit subject to Cove at Circle C 
Declaration (the “Amenity Fee”), to be paid in equal semi-annual installments on 
May 1 and Oct 1st of each year.  Notwithstanding the forgoing provision, Cove at 
Circle C OA will not be required to pay the Amenity Fee for developed residential 
Units subject to the Cove at Circle C Declaration which are, as of 30 days before 
each due date, then owned by (i) Cove at Circle C OA, (ii) Cove at Circle C 
Declarant (or any of its affiliates), or (iii)any owner who is in the business of 
constructing a Unit for resale to third parties.  The Amenity Fee may be increased 
by CCHOA each year that the CCHOA Board of Directors increases the assessment 
for CCHOA members pursuant to the CCHOA Declaration.  The amount of the 
increase shall be the same percentage increase as the percentage increase for 
CCHOA members.  If Cove at Circle C OA fails to timely pay the Amenity Fee, 
CCHOA may deny access to the Shared Common Areas to all members of Cove at 
Circle C OA (including tenants and guests) until the Amenity Fee due, as well as 
all reasonable collection costs incurred with respect thereto and interest at 6% per 
annum accruing from the applicable due date, are paid to CCHOA. 
 

5. Term.  This Agreement (a) will run with and bind the Cove at Circle C Tract once 
the amendment of the Cove at Circle C Declaration described in Section 2 above 
has been validly adopted and recorded against the Cove at Circle C Tract in the 
Official Public Records of Travis County, Texas, and (b) inures to the benefit of 
and enforceable by each of the Parties, and their respective legal representatives, 
heirs, successors, and assigns, for an initial term of thirty (30) years.  Such term 
shall roll over for additional ten (10) year periods each unless either party provides 
written notice to the other of intent not to renew no earlier than one (1) year before 
the expiration of the then existing term and no later than directly before the 
expiration of such term. 

 
6. Default and Termination.     If a Party fails to comply with any term or provision of 

this Agreement (the “Defaulting Party”) and such failure or alleged failure is not 
cured within sixty (60) days after written notice of default has been provided to the 
Defaulting Party, the other association (the “non-Defaulting Party”) shall have the 
right to (a) terminate this Agreement by providing written notice thereof to the 
Defaulting Party, and/or (b) enforce any or all rights hereunder.  On termination, 
(i) CCHOA and Cove at Circle C OA shall each have the right to file a statement 



of termination against the Cove at Circle C Tract specifying that this Agreement is 
of no further force and effect; and (ii) Cove at Circle C OA and its members shall 
have no further claim to, right or interest in the Shared Common Area; provided 
that such termination shall not diminish or affect CCHOA’s right to collect the 
Amenity Fee accrued and prorated as of the date of termination, which Amenity 
Fee shall be payable within 30 days after the date of termination. 

 
7. Insurance.  CCHOA shall, at all times during the term of this Agreement, keep or 

cause to be kept in force a policy or policies of comprehensive general liability 
insurance for the Shared Common Areas protecting against claims and liabilities 
arising out of injuries to or the death of any persons or property damage through 
use of the Shared Common Areas.  The policy limits shall be as determined in the 
sole discretion of CCHOA.  Said policy or policies shall name Cove at Circle C OA 
as an additional insured with respect to claims arising out of the use or operation of 
the Shared Common Areas by its members, but not otherwise.  Upon request, 
CCHOA shall deliver to Cove at Circle C OA a copy of the policy or policies, or 
other proof of insurance satisfactory to Cove at Circle C OA.  Each of these policies 
shall provide that such insurance shall not be cancelled unless fifteen (15) days 
prior written notice of such cancellation is given to any additional insured named 
on such policy.  CCHOA and Cove at Circle C OA shall waive and release any and 
all right of recovery against the other, including employees and agents, arising 
during the term of this Agreement for any and all loss or damage to any property 
or person, which loss or damage arises from any peril which is covered by such 
insurance.  

 
8. Indemnification. 
 

(a) Indemnification by CCHOA.  CCHOA shall hold Cove of Circle C OA, its 
officers, directors, agents, employees, members and each of their respective 
successors and assigns, harmless from and against and indemnify and 
defend them against any and all injury, loss, damage, liability (or any claims 
in respect of the foregoing), costs or expenses (including, without 
limitation, reasonable attorney’s fees), of whatever nature, to any person or 
property caused or claimed to be caused or resulting from the negligence or 
willful acts of CCHOA, its officers, directors, agents, employees, 
successors and assigns, while acting in their capacity as such, provided 
nothing contained herein shall require CCHOA to indemnify Cove at Circle 
C OA against matters resulting in whole or in part from Cove at Circle OA’s 
negligence or willful wrongful acts. 

 
(b) Indemnification by Cove at Circle C OA.  Cove of Circle C OA shall hold 

CCHOA, its officers, directors, agents, employees, members and each of 
their respective successors and assigns, harmless from and against and 



indemnify and defend them against any and all injury, loss, damage, liability 
(or any claims in respect of the foregoing), costs or expenses (including, 
without limitation, reasonable attorney’s fees), of whatever nature, to any 
person or property caused or claimed to be caused or resulting from the 
negligence or willful acts of Cove at Circle C OA, its officers, directors, 
agents, employees, successors and assigns, while acting in their capacity as 
such, provided nothing contained herein shall require Cove at Circle C OA 
to indemnify CCHOA against matters resulting in whole or in part from 
CCHOA’s negligence or willful wrongful acts. 

 
9. Notice.  All notices required or permitted to be given by this Agreement must be in 

writing and delivered to the recipient; 
 

(a) By depositing the same in the United States Mail, certified, with return 
receipt requested, addressed to the Party to be notified, and with all charges 
prepaid; or  
 

(b) By depositing the same with Federal Express or another service 
guaranteeing “next day delivery,” addressed to the Party to be notified and 
with all charges prepaid; or  
 

(c) By delivering the same to such Party or an authorized agent of such Party 
by hand delivery. 
 

(d) Notice deposited in the United States mail shall be deemed effective from 
and after the earlier of the date of actual receipt or three (3) days after the 
date of such deposit.  Notice given to any other manner shall be effective 
on the date of receipt.   
 

(e) For the purposes of notice, the addresses of the Parties shall, until changed 
as provided below, be the respective address shown below for the applicable 
Party. 

CCHOA: 
 
Circle C Homeowners Association Inc. 
7817 La Crosse Avenue 
Austin, Texas 78739 
Attn: Karen Hibpshman 
E-mail: info@circlecranch.info 
Coves at Circle C OA 
 



COVE AT CIRCLE C OA: 
 
Cove at Circle C Owners’ Association, Inc. 
2300 South Lamar, #106 
Austin, TX 78704 
Attn: Tara Hamilton 
admin@symcoxdev.com 

 
 A Party may change its address by written notice to the other Party.   
 
(f) If any date or any period provided in this Agreement ends on a Saturday, 

Sunday, or legal holiday, the applicable period shall be extended to the first 
business day following such Saturday, Sunday or legal holiday, 

 
10.  Mediation:  In the event of any dispute, claim, question, or disagreement arising 

from or relating to this Agreement or the breach thereof, the Parties shall act in 
good faith and use their best efforts to settle the dispute, claim, question, or 
disagreement.  To this effect, at least one (1) representative selected by each Party 
shall consult and negotiate with each other in good faith and, recognizing their 
mutual interests, attempt to reach a just and equitable solution satisfactory to all 
parties to the dispute.  When feasible, the parties should submit disputes to 
mediation prior to initiating litigation; provided that nothing herein shall prevent 
initiation of a lawsuit to prevent running of the statute of limitations, restrain actions 
that may or will result in imminent harm or damage, or for other legally viable 
reason. 

 
11.  Attorney’s Fees.  In the event a dispute cannot be resolved by mediation, the Party 

who substantially prevails in any litigation concerning this Agreement or the rights 
and obligations arising hereunder shall be entitled to recover reasonable attorney’s 
fees, process server and subpoena fees, and taxable court costs. 

 
12. No CCHOA Membership Status.  This Agreement does not confer upon Cove at 

Circle C OA or its members any rights of membership in CCHOA (such as, without 
limitation: voting privileges, meeting attendance, document inspection, etc.), and 
no such rights are intended, either by express provision or implication. 

 
13.  Additional Documents.  Each of the Parties shall execute and deliver any and all 

documents and instruments and perform such additional acts reasonable requested 
by the other Party to implement the terms of the Agreement. 

 
14.  Counterpart Execution.  This Agreement may be executed in any number of 

counterparts, with the same effect as if all Parties had signed the same document, 



and all counterparts will constitute one and the same agreement.  A Party may 
record a counterpart in the Official Public Records of Travis County, Texas. 

 
15.  Binding Effect.  The obligations under This Agreement will be binding on the 

respective successors and assigns of the Parties, and the member of each Party. 
 
16.  Governing Law.  This Agreement will be governed by and construed in accordance 

with the Laws of the State of Texas and will be enforceable in Travis County, 
Texas.  The County Courts at Law and District Courts of Travis County, Texas 
shall be the exclusive forum for any action relating to this Agreement, and the 
Parties expressly consent to personal jurisdiction in Travis County, Texas. 

 
17. Entire Agreement.  This Agreement sets forth the entire understanding of the Parties 

and supersedes all prior agreements or understandings, whether written or oral, with 
respect to the subject matter hereof.  No amendments or modifications hereto will 
be valid unless made in writing and signed by all Parties.  To the extent of any 
conflict or inconsistency between this Agreement and the Common Area 
Agreement concerning the Cove at Circle C Tract and signed by CCHOA and Cove 
at Circle C OA on the dates set forth hereinbelow, respectively, this Agreement 
shall control. 

 
[SIGNATURE PAGES FOLLOW]       

  



COVE AT CIRLCE C OA: 
 
COVE AT CIRCLE C OWNERS’ ASSOCIATION, INC,  
a Texas non-profit corporation  

 
 

     By:       

     Name:       

     Title:       

 
 
STATE OF TEXAS  § 
    § 
COUNTY OF TRAVIS § 
 
 Before me, the undersigned authority, on this day personally appeared 
_________________________________, _____________________ of Cove at Circle C Owners’ 
Association, Inc., a Texas non-profit corporation, known to me to be the person whose name is 
subscribed to the foregoing instrument and acknowledged to me that [s]he executed the same for 
the purposes and consideration therein expressed. 
 
 Given under my hand and seal of office this _____ day of ________________, 2021. 
 
 
        
      Notary Public - State of Texas 
 
 
  



CCHOA: 
 
CIRCLE C HOMEOWNERS ASSOCIATION, INC.,  
a Texas non-profit corporation 

 
 

     By:       

     Name:       

     Title:       

 
STATE OF TEXAS  § 
    § 
COUNTY OF TRAVIS § 
 
 Before me, the undersigned authority, on this day personally appeared 
_________________________________, _____________________ of Circle C Homeowners 
Association, Inc., a Texas non-profit corporation, known to me to be the person whose name is 
subscribed to the foregoing instrument and acknowledged to me that [s]he executed the same for 
the purposes and consideration therein expressed. 
 
 Given under my hand and seal of office this _____ day of ________________, 2021. 
 
 
        
      Notary Public - State of Texas 
 

 




























