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- AMENDED AND RESTATED FENCE MAINTENANCE COVENANT

This Amended and Restated Fence Maintenance Covenant (the “Covenant”), is made by
CalAtlantic Homes of Texas, Inc., a Delaware corporation, (the “Declarant”).

RECITALS

A. Declarant is successor in interest to STANDARD PACIFIC OF TEXAS, INC., a
Delaware corporation who previously executed and recorded that certain Fence Maintenance
Covenant recorded as Document No. 2013198165, Official Public Records of Travis County,
Texas (the “Original Covenant”).

B. The Original Covenant provides that the Original Covenant may be amended by
Declarant, acting alone and unilaterally, until such time as Declarant no longer owns any
portion of the Property..

C Declarant is the owner of a portion of the Property. The Property includes Lots
2 through 16, 36 through 43, Block A, and Lots 1 through 17, Block B, located in Avana, Phase
One, Section One, a subdivision located in Travis County, Texas, according to the map or plat
recorded as Document No. 201200168, Official Public Records of Travis County, Texas, and Lots
17 through 24, Block A, located in Avana, Phase One, Section Three, a subdivision located in
Travis County, Texas, according to the map or plat recorded as Document No. 201500059,
Official Public Records of Travis County, Texas. The lots indentified in this Recital C are
collectively referred to herein as the “Property”, or individually, as a “Residential Lot”.

D. Declarant desires to and hereby does so amend and restate the Original
Covenant in its entirety, as set forth herein.

NOW, THEREFORE, it is hereby declared that the Property be subject to the following
covenants, conditions and restrictions which shall run with the Property and: (i) shall be
binding upon all parties having right, title, or interest in or to the Property or any part thereof,
their heirs, successors, and assigns; and (ii) that each contract, deed or conveyance of any kind
conveying all or any portion of the Property shall conclusively be held to have been executed,
delivered, and accepted subject to the following covenants regardless of whether or not the
same are set out in full or by reference in said contract, deed or conveyance.

1. Fence Maintenance. A fence located along the perimeter of a Residential Lot
(the “Perimeter Fencing”) shall be maintained, repaired and replaced by the owner of the
Residential Lot, at such owner’s sole cost and expense. The owner of a Residential Lot may not
cut openings in the Perimeter Fencing or alter or change the Perimeter Fencing in any manner
that affects the use, condition, or appearance of the Perimeter Fencing. A fence on or near the
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dividing line between two (2) Residential Lots and intended to benefit both such lots constitutes
a “Party Wall” and is subject to the following:

A. Right to Repair - Party Wall. If the Party Wall is damaged or destroyed from any
cause, the owner of either Residential Lot may repair or rebuild the Party Wall to its
previous condition, and the owners of both Residential Lots, their successors and
assigns, have the right to the full use of the repaired or rebuilt Party Wall.

B. Maintenance Costs — Party Wall. The owners of the adjoining Residential Lots
share equally the costs of repair, reconstruction, or replacement of the Party Wall,
subject to the right of one owner to call for larger contribution from the other under any
rule of law regarding liability for negligence or willful acts or omissions. If an owner is
responsible for damage to or destruction of the Party Wall, that owner will bear the
entire cost of repair, reconstruction, or replacement. The right of an owner to require
contribution from another owner under this paragraph is appurtenant to /the lot and
passes to the owner’s successors in title.

2, Binding Effect: Amendment. This Covenant shall be binding upon the owners
of all or any portion of the Property, and their respective heirs, successors and assigns. This
Covenant may be amended by the Declarant acting alone until such time as the Declarant no
longer owns any portion of the Property. After Declarant no longer owns any portion of the
Property, this Covenant may be amended with the written approval of 67% of the owners of the
Property. To be effective, an amendment to this Covenant must be recorded in the Official
Public Records of Travis County, Texas. The Declarant, the Circle C Homeowners Association,
Inc., a Texas nonprofit corporation, and any owner of a Residential Lot may enforce the terms
and provisions of this Covenant. The Declarant may assign its rights to enforce the terms and
provisions of this Covenant to any other property owners association to which an owner of a
Residential Lot is a member. '

3. Costs and Attorneys' Fees. In any action or proceeding under this Covenant, the
prevailing party shall be entitled to recover its costs and expenses in connection therewith
including reasonable attorneys' fees.

4. Severability. The provisions of this Covenant shall be deemed independent and
severable, and the invalidity or partial invalidity of any provision or portion hereof shall not
affect the validity or enforceability of any other provision.

[SIGNATURE PAGE FOLLOWS]
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EXECUTED to be effective this_26 day of __F€bruary , 2016.

DECLARANT:

CALATLANTIC HOMES OF TEXAS, INC.,
a Delaware corporation

Prmted Nan(xe ~OYfn @haau .
Title: AN f\fS e

THE STATE OF TEXAS §
COUNTYOF __ [ fAvi5 § ’

This instrument was acknowledged before me this ;E day of F ov v, ._ , 2016,
-T- vhn Boh g ‘ , residant of CalAtlantic Homes of Texas, Inc.,
a Delaware corporation, on behalf of said corporation.

(SEAL) ()c..pp( L. W 66/ w-——

N otgly Public Signature

.....................
........

i > JENNFER WPELLEGRI
e NOTARY PUBLIC
3 % \‘, State of Texas
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